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TO THE DEFENDANT

TAKE NOTICE that this proceeding has been brought against you by the plaintiffs for the claim
set out in this writ.

IF YOU INTEND TO DEFEND the proceeding, or if you have a claim against the plaintiffs
which you wish to have taken into account at the trial, YOU MUST GIVE NOTICE of your
intention by filing an appearance within the proper time for appearance stated below.

YOU OR YOUR SOLICITOR may file the appearance. An appearance is filed by—

(a) filing a "Notice of Appearance" in the Prothonotary's office, 436 Lonsdale Street, Melbourne,
or, where the writ has been filed in the office of a Deputy Prothonotary, in the office of that
Deputy Prothonotary; and

(b) on the day you file the Notice, serving a copy, sealed by the Court, at the plaintiff's address for
service, which is set out at the end of this writ.

IF YOU FAIL to file an appearance within the proper time, the plaintiffs may OBTAIN
JUDGMENT AGAINST YOU on the claim without further notice.

*THE PROPER TIME TO FILE AN APPEARANCE is as follows—
(a) where you are served with the writ in Victoria, within 10 days after service;

(b) where you are served with the writ out of Victoria and in another part of Australia, within 21
days after service;

(c) where you are served with the writ in Papua New Guinea, within 28 days after service;

(d) where you are served with the writ in New Zealand under Part 2 of the Trans-Tasman
Proceedings Act 2010 of the Commonwealth, within 30 working days (within the meaning of
that Act) after service or, if a shorter or longer period has been fixed by the Court under section
13(1)(b) of that Act, the period so fixed;

(e) in any other case, within 42 days after service of the writ.

FILED 19-Marek 16 December 2021

Prothonotary

THIS WRIT is to be served within one year from the date it is filed or within such further period as
the Court orders.
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Ref: Detention Towers

In this Amended Statement of Claim, the following terms have the following meanings:

Term Meaning

33 Alfred Street Estate has the meaning given to it in paragraph 2(a)(vii)
Tower

33 Alfred Street Group has the meaning given to it in paragraph 3
Members

Department

has the meaning given to it in paragraph 5(e)

Entire Detention Period

has the meaning given to it in paragraph 2(b)

Estate Towers

has the meaning given to it in paragraph 2(a)

First Detention Period

has the meaning given to it in paragraph 2(b)(i)

Group Member

has the meaning given to it in paragraph 2.

Health Worker has the meaning given to it in paragraph 11, particular (v)
Housing Minister has the meaning given to it in paragraph 5(a)
Police Officer has the meaning given to it in paragraph 7(b)




Term Meaning

PPE has the meaning given to it in paragraph 19(d), particular(ii)

Premier has the meaning given to it in paragraph 5(a)

Second Detention Period has the meaning given to it in paragraph 2(b)(ii)

Plaintiffs and Group Members

1. The Plaintiffs were at all material times residents in the State of Victoria and capable of

suing.

2. The Plaintiffs bring this proceeding as a group proceeding pursuant to Part IVA of the

Supreme Court Act 1986 (Vic) on their own behalf and on behalf of all other persons (the

Group Members) who were subjected to imprisonment, confinement or total restraint

against their will, at:

(a) any of the following addresses:

1. 12 Holland Court, Flemington 3031;

1. 120 Racecourse Road, Flemington 3031:

ii1. 126 Racecourse Road, Flemington 3031;

1v. 130 Racecourse Road, Flemington 3031;

v. 9 Pampas Street, North Melbourne 3051;

vi. 12 Sutton Street, North Melbourne 3051;

vii. 33 Alfred Street, North Melbourne 3051 (the 33 Alfred Street Estate

Tower):

viii. 76 Canning Street, North Melbourne 3051;

1X. 159 Melrose Street, North Melbourne 3051;

(together, the Estate Towers); and

(b) any time from:

1. about 4.00pm or 4.30pm on 4 July 2020 (or shortly thereafter) until 5.00pm

on 9 July 2020 (in the case of 9 Pampas Street, North Melbourne and 159

Melrose Street, North Melbourne) and about 4.00pm or 4.30pm on 4 July

2020 (or shortly thereafter) until 11:59pm on 9 July 2020 in the case of all

other Estate Towers (the First Detention Period); and




1. 11.59 pm on 9 July 2020 until 11:59 pm on 18 July 2020 (the Second

Detention Period).

(together the Entire Detention Period)

3. A sub-group of Group Members consists of the Second Plaintiff and Group Members

detained during the Second Detention Period at the 33 Alfred Street Estate Tower (the 33
Alfred Street Group Members).

Defendant

4. The Defendant is and was at all material times capable of being sued.

5. Each of the following was, at all relevant times, a servant or agent of the Defendant within

the meaning of s 23(1)(b) of the Crown Proceedings Act 1958 (Vic):

(a) Victorian Ministers of the Crown, including the Victorian Premier (the Premier)

and the Victorian Minister for Housing (the Housing Minister);

(b) each authorised officer within the Public Health and Wellbeing Act 2008

(c) the Director of Housing pursuant to the Residential Tenancies Act 1997,

(d) the Deputy Secretary for Public Health Emergency Operations; and

(e) each employee, officer and agent of each Victorian government department or

Victorian government agency, including the Victorian Department of Health and

Human Services (as it then was) (the Department).

6. Further or alternatively to sub-paragraph 5(a) above, each Victorian Minister of the Crown

(including the Premier and the Housing Minister) was an extension of, and formed part of,

the Defendant.

First Detention Period

7. On 4 July 2020:

(a) at or shortly after 4pm, at a televised press conference, the Premier and the Victorian

Housing Minister announced the lockdown of the Estate Towers, effective

immediately, for at least five days.

Particulars

1. Ata televised press conference at or shortly after 4pm on 4 July 2020, the

Premier Daniel Andrews MP announced that nine public housing towers in

postcodes 3031 and 3051 would be the subject of a complete “hard




lockdown”, effective immediately: that there would be “no reason” for any of

the around 3,000 residents of those towers to leave their homes for at least

five days: that there would be no one going in, apart from those residents

returning home, and that no one would be allowed out;

1i. The Housing Minister, Richard Wynne MP, identified, in the press

conference, each of the Estate Towers as the towers which would be locked

down.

(b) during the afternoon, over a hundred police officers and, or in the alternative,

protective services officers (as those terms are used in the Victoria Police Act 2013)

(collectively, Police Officers) were deployed to the Estate Towers:

Particulars

The Commissioner or the Commissioner’s delegate and, or in the alternative, the

Assistant Commissioner directed:

1. the deployment of Police Officers to the Estate Towers on 4 July 2020;

1i. the continued deployment of Police Officers to each of the Estate Towers

until 9 July 2020, at:

1. 5.00pm in the case of 9 Pampas St. North Melbourne and 159 Melrose

Street, North Melbourne:; and

2. 11:59pm in the case of all other Estate Towers.

1i1. the use of force, or the threat of the use of force, by Police Officers, to effect

the detention of the Plaintiffs and Group Members within the Estate Towers.

(c) the Police Officers deployed to the Estate Towers were armed; and

(d) at about 4pm or shortly after 4pm, Police Officers established a perimeter around

each of the Estate Towers, preventing unauthorised access and egress.

8. During the First Detention Period, Police Officers detained the Plaintiffs and Group

Members:

(a) against their will;

(b) in their residences or (in the case of visitors to the Estate Towers) in the residence

which they were visiting:

(c) on the apartment level in which their residence was situated or (in the case of

detained visitors) on the apartment level of the residence which they were visiting:




(d) in the Estate Tower building in which they were situated; and, or in the alternative,

(e) at the address of the Estate Tower building in which they were situated (including

the land surrounding that building).

1.

ii.

1il.

1v.

vi.

Particulars

Each of the Estate Towers was surrounded at all relevant times by Police

Officers.

The Police Officers prevented the Plaintiffs and Group Members from

leaving their residences and, or alternatively, each Estate Tower.

At all relevant times, the Police Officers were armed.

Access and egress to each of the Estate Towers could only be achieved

without significant risk of injury by means of the ground floor foyer

entrances in each Estate Tower.

At all material times during the First Detention Period, Police Officers were

present at the ground floor entrances to each Estate Tower and, or

alternatively, at the perimeter of each Estate Tower.

From time to time during the First Detention Period, a Police Officer was

present on each floor of each Estate Tower and, or alternatively, on one or

more floors of each Estate Tower.

9. During the First Detention Period, at all relevant times:

(a) Police Officers deployed to the Estate Towers used force, or the threat of force, to

prevent the Plaintiffs and each of the Group Members from leaving their residences

and, or in the alternative, from leaving the Estate Tower in which they resided or in

which they were situated.

1.

Particulars

The Plaintiffs and the Group Members were detained in their residences with

constant supervision by Police Officers, where they were subject to fear of

force or the apprehended use of force by Police Officers, should they attempt

to leave their residences.

(b) the Police Officers deployed to the each of the Estate Towers were armed;

(c) Police Officers prevented unauthorised access to and egress from each of the Estate

Towers:




1.

Particulars

The Plaintiffs and Group Members repeat the particulars to paragraph 8

above.

10. During the First Detention Period, the Police Officers deploved to the Estate Towers

subjected each of the Plaintiffs and the Group Members to a total restraint of movement.

1.

Particulars

The Plaintiffs and Group Members repeat paragraph 8 (and the particulars

thereto) above.

11. During the First Detention Period, the Defendant and. or alternatively, servants and agents

of the Defendant, were active in promoting and causing the detention of the Plaintiffs and

the Group Members.

1i.

1il.

1v.

Particulars

An inter-agency Emergency Management Team meeting which was

convened at approximately 2:30pm on 4 July 2020 made decisions with

respect to implementing and administering the detention of the Plaintiffs and

Group Members (or, alternatively. some of them).

The Plaintiffs and Group Members repeat and rely upon paragraphs 5. 6 and

7(a) (and the particulars thereto) above.

The Premier and the Housing Minister promoted and, or alternatively, caused

the detention of the Plaintiffs and Group Members by their announcements

on the televised news, as pleaded in paragraph 7(a) above, and by making

other public announcements and issuing press releases.

The Deputy Chief Health Officer (Communicable Disease), Ms Annaliese

van Diemen, promoted and. or alternatively, caused the detention of the

Plaintiffs and Group Members by purporting to make detention directions

under s 199(2) or s 200(1) of the PHW Act on 4 July 2020 and by

participating in the televised press conference referred to in paragraph 7(a)

above.

An authorised officer under the Public Health and Wellbeing Act 2008 and,

or alternatively, emplovees, officers and agents of the Defendant, acting

through or on behalf of the Department (Health Workers), wrote, signed or

otherwise authorised the sending of letters to the Plaintiffs and Group




Members on or about 7 July 2020, which stated that the recipient must not

leave home unless they had been given permission to do so (on specified

grounds) or there was an emergency situation.

vi. Authorised officers under the Public Health and Wellbeing Act 2008

telephoned some of the Group Members between about 6 July 2020 and 10

July 2020, using a script prepared by Health Workers, and told them that they

must not leave the premises in which they ordinarily reside in any

circumstances, unless they had been granted permission to do so by an

authorised officer or there was an emergency situation.

vili. The Department was the “control agency” responsible for coordinating

“Operation Benessere.” the response to the Covid-19 outbreaks in

Flemington and North Melbourne and for managing the detention of the

residents of the Estate Towers, in accordance with Victoria’s emergency

management framework;

viii. Operation Benessere was coordinated and administered through teams

comprising senior Victorian public servants and Police Officers:

1x. Further particulars will be provided in due course.

Second Detention Period

12. During the Second Detention Period, Police Officers detained the Second Plaintiff and the
33 Alfred Street Group Members:

(a) against their will;

(b) in their residences or (in the case of visitors) in the residence which they were

visiting;

(c) on the apartment level in which their residence was situated or (in the case of

detained visitors) on the apartment level in which the residence which they were

visiting was situated; and, or alternatively,

(d) in the 33 Alfred Street Estate Tower premises.

Particulars

1. The 33 Alfred Street Estate Tower was surrounded at all relevant times by

Police Officers.




11. Police Officers prevented the Plaintiffs and Group Members from leaving

their residences and, or alternatively, the 33 Alfred Street Estate Tower

premiscs.

13. During the Second Detention Period, at all relevant times:

(a) Police Officers deployed to the 33 Alfred Street Estate Tower used force, or the

threat of force, to prevent the Second Plaintiff and each of the 33 Alfred Street

Group Members from leaving their residences and, or in the alternative, from leaving

33 Alfred Street, North Melbourne.

Particulars

1. The Second Plaintiff and the 33 Alfred Street Group Members were detained

in their residences with constant supervision by Police Officers, where they

were subject to fear of force or the apprehended use of force by Police

Officers, should they attempt to leave their residences.

(b) the Police Officers deployed to the 33 Alfred Street Estate Tower were armed;

(c) Police Officers prevented unauthorised access to and egress from the 33 Alfred

Street Estate Tower;

Particulars

1. Access and egress to each of the Estate Towers could only be achieved

without significant risk of injury by means of the ground floor foyer entrance

in the 33 Alfred Street Estate Tower.

11. Police Officers were present at the ground floor entrances to the 33 Alfred

Street Estate Tower and, or alternatively, at the perimeter of that tower.

1i1. From time to time, a Police Officer was present on each floor of the 33

Alfred Street Estate Tower and, or alternatively, on one or more floors of that

Tower.

14. During the Second Detention Period, the Police Officers deployed to the 33 Alfred Street

Estate Tower subjected each of the Second Plaintiff and the 33 Alfred Street Group

Members to a total restraint of movement.

Particulars

1. The Plaintiffs and Group Members repeat paragraphs 12 and 13 above and

the particulars thereto.




11. Police Officers:

1. maintained a visible, 24-hour presence at the 33 Alfred Street Estate

Tower;

2. controlled access to and egress from the 33 Alfred Street Estate Tower;

3. conducted foot patrols in and around the buildings comprising the 33

Alfred Street Estate Tower:

4. generally did not permit residents to leave the building for exercise.

15. During the Second Detention Period, the Defendant and, or alternatively, servants and

agents of the Defendant, were active in promoting and causing the detention of the Second

Plaintiff and the 33 Alfred Street Group Members.

Particulars

1. The Plaintiffs and Group Members repeat the particulars to paragraph 11

above.

1i. A Department factsheet delivered to residents on 10 July 2020 advised them

that lockdown would continue until 11.59pm on 18 July 2020.

1i1. The Defendant (acting through Health Workers) administered a program for

residents to access fresh air and outdoor exercise which commenced on the

evening of 11 July 2020.

1v. The Defendant (acting through the Health Workers) did not permit residents

to leave their homes for exercise, otherwise than in accordance with the

rostered fresh air and exercise program.

v. Health Workers purported to grant or refuse the Second Plaintiff and, or in

the alternative, the 33 Alfred Street Group Members, permission to leave

their residences, as if they had power to do so.

Conditions of Detention

16. The Plaintiffs and Group Members were not given any warning of the decision to detain

them.

17. In the premises, the Plaintiffs and Group Members did not have any opportunity to prepare

for an extended period of detention, including by the purchase of food and medical supplies.

18. The Defendant, acting through the Department, assumed responsibility for providing

services to the Plaintiffs and Group Members during the First Detention Period, and to the




Second Plaintiff and the 33 Alfred Street Group Members during the Second Detention

Period.

ii.

1il.

1v.

Particulars

The Department was the “control agency” in Operation Benessere, and was

responsible for coordinating the response to the lockdown of the Estate

Towers.

Services were provided to the Plaintiffs and Group Members by Health

Workers.

Agents providing services to the Plaintiffs and Group Members included

individuals engaged, provided or referred by third parties engaged by the

Defendant (acting through the Department) including the Royal Melbourne

Hospital and community health providers such as Cohealth.

Services provided included supply of food, medicine, medical assistance,

counselling, Covid-19 testing, information and telephone support, assistance,

management and related services, whether or not performed onsite.

19. In the First Detention Period and, or alternatively, in the Second Detention Period, the

Plaintiffs and Group Members experienced the following conditions:

(a) There were inadequate supplies of food and groceries, and the food which was

supplied to them was, in many cases, deficient;

ii.

1il.

1v.

Particulars

The Plaintiffs and many of the Group Members only consumed halal food, or

otherwise had particular dietary requirements.

No food or groceries were delivered to the First Plaintiff’s residence until 6

July 2020, or to the Second Plaintiff’s residence until 7 July 2020.

The Plaintiffs and many of the Group Members suffered distress, anxiety and

discomfort as a result of not having sufficient food to eat and not knowing

when they might next eat.

Some of the food which was supplied was not fit for human consumption.

Some of the food which was supplied was not halal food or otherwise did not

fulfil the dietary requirements of the Plaintiffs and Group Members.

10



(b) the Plaintiffs and Group Members did not have any access to medication or,

alternatively, had inadequate access to medication:

1i.

1il.

1v.

Vi.

vil.

Viii.

1X.

Xi.

Particulars

On 5 July 2020 the First Plaintiff and his eldest son Zuber ran out of asthma

medication and telephoned a staff member of the Defendant via the

Department’s hotline number requesting the immediate dispatch of asthma

medications for him and Zuber.

The First Plaintiff did not receive the requested medication until 8 July 2020.

The First Plaintiff and Zuber suffered asthma attacks and distress, anxiety

and discomfort as a result of being without their asthma medication.

The Second Plaintiff’s husband, and the First Plaintiff’s father, Mr Muheden

Elmi. had been prescribed medication for deep vein thrombosis:

On 5 July 2020, Mr Elmi ran out of his medication and informed Police

Officers of his need for medication;

The First Plaintff called the Department’s hotline several times between 5

July 2020 and 9 July 2020 requesting that medication;

Mr Elmi’s medication was not provided until 9 July 2020:

Mr Elmi’s leg became inflamed between 5 July 2020 and 9 July 2020:

The First and Second Plaintiffs suffered stress and anxiety as a result of Mr

Elmi’s lack of access to medication;

Many of the Group Members were unable to access and obtain required

medication within a reasonable time.

Further particulars will be provided in due course.

(c) the Plaintiffs and Group Members were deprived of access to fresh air and exercise

and, or in the alternative, their access to fresh air and exercise was unreasonably

restricted.

1.

Particulars

Plaintiffs and Group Members were not provided access to outdoor exercise

during the First Detention Period.

11



ii.

1il.

1v.

Vi.

In the Second Detention Period, the Second Plaintiff and 33 Alfred Street

Group Members could not exercise without express permission and only

when accompanied by Police Officers or other persons engaged to supervise

them.

Many of the Plaintiffs and Group Members could not access any place to

exercise and breathe fresh air.

Plaintiffs and Group Members were not informed of their right to ask for

permission to leave their homes to exercise.

Police Officers controlling entry and exit to the buildings routinely refused

requests for outdoor exercise.

In the Second Detention Period, cyclone fencing was installed to create an

“exercise yard” for residents undertaking supervised exercise. The cyclone

fencing was disassembled within a 24 hour period due to the significant

trauma caused to the residents by its erection and the implied meaning of the

act in evoking unfavourable memories of migration detention or detention

prior to immigration to Australia for many of the residents.

(d) The Plaintiffs and Group Members were unnecessarily exposed to increased risk of

illness and ill health.

ii.

1il.

1v.

vi.

Particulars

Communal areas including stairwells and elevators in the Estate Towers were

not disinfected and/or cleaned. Communal sanitising dispensers were often

empty.

Basic personal protective equipment (PPE) such gloves and masks were not

provided.

There were significant delays in providing interpreters, social workers,

medical professionals and health workers to support and assist the Plaintiffs

and Group Members.

Health Workers using PPE disposed of their used PPE in mobile garbage bins

at the Estate Towers, resulting in those bins overfilling.

Delivery workers and volunteers visiting the Estate Towers were not required

to wear, and did not wear, full PPE.

Laundries were closed and access to laundries was prohibited.

12



vil.

Large families and groups were confined to small spaces, in buildings with

poor ventilation, and were not permitted to isolate elsewhere.

(e) the Plaintiffs and Group Members were not provided with adequate information

about the purported basis for, and duration of, and rights in respect of, their

detention.

ii.

1il.

1v.

Vi.

vil.

Viii.

1X.

Particulars

No information was provided to the Plaintiffs and Group Members regarding

the directions upon which the Defendant relied to detain them in the First

Detention Period until on or after 7 July 2020.

Information was communicated predominantly in English, despite that the

Second Plaintiff and many of the Group Members have poor English

comprehension. Information in languages other than English was not was

provided until on or after 8 July 2020.

Many of the Group Members did not receive, or could not understand, the

directions written in English.

The Defendant did not provide the Plaintiffs and Group Members with

qualified interpreters at the Estate Towers on 4 July 2020 or, in the

alternative, there was an inadequate number of such interpreters.

The posters displayed at the Estate Towers on or about 5 July 2020 did not

provide any information about the directions or the rights of the Plaintiffs and

Group Members.

No provision, or alternatively inadequate provision, was made for Plaintiffs

and Group Members with special communication needs such as deafness,

intellectual disabilities and speech impairment.

Many Plaintiffs and Group Members did not receive or could not understand

telephone calls made to them by Health Workers.

The basis for the detention of the Second Plaintiff and 33 Alfred Street Group

Members in the Second Detention Period was not explained to them or,

alternatively, was not adequately explained to them.

Many of the 33 Alfred Street Group Members did not receive a fact sheet or

any other written information about the basis for their detention in the

Second Detention Period until after their detention had ended.

13



(f) The Plaintiffs and Group Members were not provided with adequate information or

support prior to or subsequent to the carrying out of Covid-19 testing.

ii.

iii.

1v.

Vi.

Particulars

Health Workers administered more than 2.500 Covid-19 tests to residents of

the Estate Towers, including the Second Plaintiff and many of the Group

Members, mainly within the apartments by door-to-door engagement.

Immediately prior to conducting Covid-19 tests, Health Workers provided

information about the Covid-19 testing to the Second Plaintiff and Group

Members orally, in English. and no interpreters were provided.

The Plaintiffs and Group Members were told by the Health Workers, in

English, that they would be detained in their residences for a further ten days

if they refused to be tested for Covid-19;

Health Workers were often accompanied by Police Officers when they

visited residences to conduct Covid-19 tests, creating the impression that

undergo testing was a matter the police could enforce;

The Plaintiffs and Group Members were not provided with sufficient

information to make an informed decision about whether to consent to

Covid-19 testing, or sufficient time to make that decision;

On or about 6 July 2020:

1. Health Workers attended the residence of the Second Plaintiff and her

husband, Mr Elmi, to conduct Covid-19 testing, accompanied by two

Police Officers:

2. Health Workers spoke to them about the testing in English;:

3. the Second Plaintiff has only a very limited understanding of English.

so did not understand what was said to her, or only had a very limited

understanding of what was said to her;

4. the Second Plaintiff did not understand her rights and obligations with

respect to undergoing the testing and was initimdated by the presence

of Police Officers:

5. the Second Plaintiff submitted to the Covid-19 testing because she

was fearful as to the consequences of non-compliance with the Covid-

19 testing.
14



(g) Access to mental health services and medical services was inadequate;

Particulars
1. No mental health services were offered to the First or Second Plaintiffs.
1. Many residents were not informed about on-site mental health services which

were available, when they became available.

1il. Individual medical assessments of Covid-19 symptoms experienced by each

of the Plaintiffs and Group Members were not conducted.

(h) the Plaintiffs and Group Members who were employed or self-employed and could

not work at home were unable to work and earn income.

Particulars

1. The First Plaintiff was unable to work during the First Detention Period and

lost income as a result.

1. Group Members lost income and their jobs were, in some cases, jeopardised

as a result of their inability to attend work.

(1) In the premises of paragraphs 16, 17 and 19(a) to (h) above, and as a result of the

circumstances of their detention generally, the Plaintiffs and Group Members

experienced a state of fear, apprehension, trepidation, anxiety, mental distress,

anguish, humiliation and, or alternatively, stress throughout their detention.

Particulars

1. The First Plaintiff was afraid for his life and the life of his son Zuber when

they were unable to obtain asthma medication.

1i. The First Plaintiff was stressed and anxious for himself and his wife and

three children when they were unable to obtain food or culturally-appropriate

food.

iii. The First and Second Plaintiffs were anxious and distressed when Mr

Muheden Elmi ran out of medication and was unable to obtain it within a

reasonable time;

1v. The Second Plaintiff was afraid when she believed she heard Police knock

loudly on her door, call out in English, remove her window screen and bang

on the window for about twenty minutes, seeking entry.

15



v. The First Plaintiff and Second Plaintiff were anxious about the presence of

Police Officers around their residences, especially during the first days of the

detention.

vi. The Plaintiffs and many Group Members were intimidated by the presence of

Police Officers surrounding their residence, and anxious about the possible

actions of Police Officers, due to their experiences as refugees or escapees

from repressive regimes overseas.

vii. The Plaintiffs and Group Members suffered anxiety and stress and felt

humiliated, as a consequence of the conditions pleaded in sub-paragraphs

19(a) to (h) above.

viii. Further particulars will be provided in due course.

False Imprisonment

20. Throughout the First Detention Period, Police Officers, the Defendant, and. or in the

alternative, servants or agents of the Defendant imprisoned, confined or restrained the

Plaintiffs and Group Members:

(a) totally:;

(b) intentionally; and

(c) against their will.

Particulars

1. The Plaintiffs and Group Members repeat and rely upon paragraphs 7. 8. 9,

10 and 11 above (and the particulars thereto).

21. Throughout the Second Detention Period, Police Officers, the Defendant, and, or in the

alternative, servants or agents of the Defendant imprisoned, confined or restrained the

Second Plaintiff and the 33 Alfred Street Group Members:

(a) totally:;

(b) intentionally; and

(c) against their will.

Particulars

1. The Plaintiffs and Group Members repeat and rely upon paragraphs 7, 12, 13,

14 and 15 above (and the particulars thereto).

16



22. Each of the Plaintiffs and Group Members has suffered loss and damage as a result of his or

her loss of liberty.

Particulars

1. Infringement upon their liberty, physical, mental. psychological and

economic harm, humiliation and loss of dignity and reputation.

1i. Exacerbation of existing injury.

1ii.  Further particulars will be provided in due course.

Agoravated Damages — False Imprisonment

23. The Plaintiffs and Group Members suffered increased injury to their feelings and to their

sense of dignity during the First and Second Detention Periods as a result of:

(a) the lack of warning or notice about their detention, as pleaded in paragraphs 16 and

17 above; and

(b) the conditions in which they were detained, as pleaded in paragraph 19 above.

Particulars

i. The Plaintiffs and Group Members suffered humiliation, indignity, insult,

anxiety and, or alternatively, distress.

Exemplary damages — False imprisonment

24. Each apartment in the Estate Towers in which a Plaintiff or Group Member resided was:

(a) public housing; and

(b) subject to a tenancy agreement:

1. with the Director of Housing (as landlord) pursuant to the Residential

Tenancies Act 1997: and

1i. administered by or on behalf of the Defendant.

25. At all relevant times, to the knowledge or constructive knowledge of the Defendant,

Victorian Ministers of the Crown, Police Officers and. or alternatively, servants or agents of

the Defendant, a high proportion of the persons residing in the Estate Towers were

vulnerable persons.
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ii.

iil.

1v.

vi.

Vii.

viil.

1X.

X1.

Particulars

A high proportion of the Plaintiffs and Group Members were from non-

English speaking backgrounds and, or alternatively, spoke a language other

than English at home.

A high proportion of the Plaintiffs and Group Members were refugees.

A high proportion of the Plaintiffs and Group Members had low incomes

and, or alternatively, were the recipients of welfare benefits.

A high proportion of the Plaintiffs and Group Members had a mental health

condition.

A high proportion of the Plaintiffs and Group Members had a health

condition or a disability.

At the press conference held on 4 July 2020. the Premier stated that “many,

many”’ of the residents of the Estate Towers were vulnerable people.

At the press conference held on 4 July 2020, the Housing Minister stated that

the Estate Towers were home to some of the most vulnerable people in the

community.

The Director of Housing had entered into a residential tenancy agreement

with each tenant in the Estate Towers pursuant to the Residential Tenancies

Act 1997 and had collected the personal information of each tenant.

To the knowledge of the Director of Housing, the criteria an applicant had to

meet to be eligible for an allocation of a tenancy in social housing included

criteria relating to income and assets (denying eligibility if income or assets

were too great).

The vast majority of the Plaintiffs and Group Members were, to the

knowledge of the Director of Housing, the Premier and the Housing Minister,

public (or social) housing tenants or immediate family members of public

housing tenants.

Shortly after the lockdown on 4 July 2020 and in the days following, many

media reports referred to the high of residents of the Estate Towers being

refugees.
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xil. Senior Police Officers had knowledge of all, or alternatively some, of the

matters referred to in particulars (i) to (v) above, as Victoria Police had

responsibility for policing North Melbourne and Flemington.

xiii. Victoria Police supplied a Deputy State Controller (Health) to Operation

Benessere, who had knowledge of all, or alternatively some, of the matters

referred to in particulars (1) to (v) above, or gained such knowledge in that

role.

xiv. Senior Police Officers and senior employees of the Department, including

those who were responsible for coordinating and administering Operation

Benessere (in the Emergency Management Team, the Incident Management

Team or the Department’s Leadership Team responsible for coordinating the

health and human services aspects of the response) had had knowledge of all,

or alternatively some. of the matters referred to in particulars (i) to (v) above.

xv. Further particulars will be provided in due course.

26. The knowledge pleaded in paragraph 25 above of:

(a) Ministers of the Crown;

(b) senior Police Officers (including the Chief Commissioner of Police, the Assistant

Commissioner of Police and the Deputy State Controller (Health)):

(c) the Director of Housing;

(d) Police Officers and senior public servants coordinating and administering Operation

Benessere (in the Emergency Management Team, the Incident Management Team or

the Department’s Leadership Team responsible for coordinating the health and

human services aspects of the response); and, or alternatively,

(e) senior employees of the Department (including the Secretary of the Department, the
State Controller (Health), the Chief Health Officer and the Deputy Chief Health

Officer),

1s attributable to the Defendant.

27. In detaining the Plaintiffs and Group Members, the Defendant, Victorian Ministers of the

Crown, Police Officers, Health Workers and, or alternatively, servants or agents of the

Defendant, acted in contumelious disregard of the Plaintiffs’ and Group Members’ rights.
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iil.

1v.

Assault

Particulars

The Plaintiffs and Group Members were not given any time to prepare for the

detention.

The false imprisonment continued throughout the First Detention Period or

the Entire Detention Period and thus involved a prolonged continuing tort.

The continuation of the false imprisonment of the Second Plaintiff and 33

Alfred Street Group Members in the Second Detention Period, when there

was no direction or any other law in force which purported to authorise the

detention of the Second Plaintiff or the 33 Alfred Street Group Members,

constituted a flagrant abuse of power and displayed a reckless disregard for

those persons’ rights.

The Plaintiffs and Group Members repeat paragraphs 5,6, 7. 16,17, 18. 19.
24.25 and 26 above.

Further particulars will be provided in due course.

28. During the First Detention Period and. or alternatively, during the Second Detention Period,

Police Officers threatened the Plaintiffs and the Group Members with harm or violence,

should they attempt to leave their residences or, alternatively, should they attempt to leave

the Estate Tower in which they resided or which they were visiting.

1.

ii.

Particulars

The presence of numerous armed Police Officers at each of the Estate Towers

during the First Detention Period, and at the 33 Alfred Street Estate Tower

during the Second Detention Period, coupled with those officers purporting

to restrain the Plaintiffs and Group Members from leaving their residences,

constituted the intentional threat of the use of force, to the persons of the

Plaintiffs and Group Members.

Paragraphs 7. 8. 9. 10, 12. 13 and 14 above, and the particulars thereto, are

repeated.

29. The threat was made by each of the Police Officers deployed to each Estate Tower by:

(a) surrounding each Estate Tower;
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(b) maintaining a presence at each Estate Tower throughout the First Detention Period,

and throughout the Entire Detention Period in respect of the 33 Alfred Street Estate

Tower;

(c) refusing to allow the residents to leave each Estate Tower building;

(d) accompanying Health Workers conducting Covid-19 testing;

(e) being armed;

(f) being present at each Estate Tower in significant numbers.

30. Further or alternatively to paragraph 29 above,. the threat was made by the Chief

Commissioner of Police, the Assistant Commissioner of Police or other Police Officer who:

(a) deployed armed Police Officers to each Estate Tower:;

(b) directed or ordered each Police Officer to be present there;

(c) directed or ordered each Police Officer not to allow residents to leave.

31. The threat was made with the intention of arousing an apprehension of physical contact by

Police Officers and, or alternative, the use of physical force by Police Officers in the

Plaintiffs or Group Members: or, alternatively, the Police Officers should reasonably have

foreseen that such an apprehension would be aroused.

Particulars

1. Paragraphs 7. 9. and 13 above, and the particulars thereto, are repeated.

32. The Defendant and, or alternatively, emplovees or agents of the Defendant, promoted or

participated in the assault.

Particulars

1. The Premier and Ministers of the Crown made public announcements

supportive of the presence of Police Officers at the Estate Towers to enforce

the lockdown.

1. The teams of senior public servants administering and managing Operation

Benessere supported the police presence to enforce the detention of the

Plaintiffs and Group Members.

iii. Further particulars will be provided in due course.

33. Each of the Plaintiffs and Group Members reasonably believed that Police Officers would

use force to physically restrain them and, or alternatively, commit a battery on them, if they
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attempted to leave the premises of the Estate Towers in which they resided, during the First

Detention Period.

34. The Second Plaintiff and each of the 33 Alfred Street Group Members reasonably believed

that Police Officers would use force to physically restrain them and, or alternatively, commit

a battery on them. if they attempted to leave the premises of 33 Alfred Street, North

Melbourne, during the Second Detention Period.

Damages, including aggravated damages, for Assault

35. The Plaintiffs and Group Members suffered humiliation, indignity, insult. anxiety and, or

alternatively, distress as a result of the intentional threat of the use of force by Police

Officers, during the First Detention Period.

36. The Second Plaintiff and the 33 Alfred Street Group Members suffered humiliation,

indignity. insult, anxiety and, or alternatively, distress as a result of the intentional threat of

the use of force by Police Officers, during the Second Detention Period.

37. The Plaintiffs and Group Members who had been refugees and, or alternatively, who had

escaped repressive regimes overseas, experienced additional trauma, anxiety and, or

alternatively, distress as a result of the intentional threat of the use of force by Police

Officers, during the First and Second Detention Periods.

38. The Plaintiffs and Group Members suffered increased humiliation, indignity, insult, anxiety

and, or alternatively, distress in the context of the assault pleaded in paragraphs 28 to 34

above during the First and Second Detention Periods as a result of®

(a) the sudden surrounding of their residences by armed Police Officers, without

warning, as pleaded in paragraphs 7 and 16 above: and, or alternatively,

(b) the effect of the assault, being that they were subjected to home detention in the

conditions pleaded in paragraph 19 above.

Exemplary damages — Assault

39. In assaulting the Plaintiffs and Group Members, Police Officers acted in contumelious

disregard of the Plaintiffs’ and Group Members’ rights.

Particulars

1. The Plaintiffs and Group Members repeat paragraphs 7. 16, 17, 19. 24,25

and 26 above and the particulars thereto.
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40. Further or alternatively to paragraph 39 above. in participating in or promoting the assault of

the Plaintiffs and Group Members by Police Officers, the Defendant and, or alternatively,

employees or agents of the Defendant, acted in contumelious disregard of the Plaintiffs’ and

Group Members’ rights.

Particulars

1. The Plaintiffs and Group Members repeat paragraphs 7, 11, 15,16, 17, 19,

24. 25 and 26 above and the particulars thereto.

Liability of the Defendant for torts

41. The tort of false imprisonment, as pleaded in paragraphs 20 to 21 above, was committed by:

(a) the Defendant (through Ministers of the Crown) in the performance or purported

performance of their duties or, alternatively, in the course or scope of their

employment or agency:

Particulars

1. The Plaintiffs and Group Members repeat paragraphs 5(a), 6, 7(a), 11, 15 and

18 above and the particulars thereto.

(b) the servants or agents of the Defendant in the course or scope of their employment or

agency: and, or alternatively,

Particulars

1. The Plaintiffs and Group Members repeat paragraphs 5. 11 and 15 above and

the particulars thereto.

(c) Police Officers in the performance or purported performance of their duties.

Particulars

1. The Plaintiffs and Group Members repeat paragraphs 7 to 10 and 12 to 14

and the particulars thereto.

42. In the premises of paragraph 41 above, the Defendant is liable for the tort of false

imprisonment, as committed by:

(a) the Defendant (through Ministers of the Crown);

Particulars

1. The Defendant is directly liable for the tortious actions of Ministers of the

Crown, as they are an extension of the Defendant: alternatively, the
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Defendant is liable for their tortious actions as they are servants or agents of

the Defendant.

(b) the servants or agents of the Defendant; and, or alternatively,

Particulars

1. The Defendant is liable for their actions or omissions pursuant to s 23(1)(b)

of the Crown Proceedings Act 1958.

(c) Police Officers.

Particulars

1. The Defendant is liable for their actions or omissions pursuant to s 74 of the

Victoria Police Act 201 3.

43. The tort of assault, as pleaded in paragraphs 28 to 34 above, was:

(a) committed by Police Officers in the performance or purported performance of their

duties:; and, or alternatively,

(b) committed by the Defendant and, or alternatively, by employees or agents of the

Defendant, through their promotion of and, or alternatively, their participation in the

assault by Police Officers.

Particulars

1. The Plaintiffs and Group Members repeat paragraphs 28 to 31 and 34 above

and the particulars thereto.

44. In the premises of paragraph 43 above, the Defendant is liable for the tort of assault.

Particulars

1. The Defendant is liable for the tortious actions or omissions of Police

Officers pursuant to s 74 of the Victoria Police Act 201 3.

1. The Defendant is liable for the actions or omissions of its servants and agents

pursuant to s 23(1)(b) of the Crown Proceedings Act 1958.

iii. The Defendant is directly liable for the actions or omissions of Ministers of

the Crown.
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Questions of law or fact common to the claims of the Group Members

45. The questions of law or fact common to the claims of the Group Members are as follows:

(a) whether the facts relating to the decisions to lock down and to enforce the lock down

of the Estate Towers, and the facts relating to the lock down itself, are as pleaded at

paragraphs 7 to 15 above:

(b) whether Police Officers and, or alternatively, Ministers of the Crown, or the servants

or agents of the Defendant caused the total restraint of the liberty of each of the

Plaintiffs and Group Members against their will in the First Detention Period;

(c) whether Police Officers and, or alternatively, Ministers of the Crown, or the servants

or agents of the Defendant caused the total restraint of the liberty of the Second

Plaintiff and each of the 33 Alfred Street Group Members against their will in the

Second Detention Period;

(d) whether the Defendant is liable for the false imprisonment of the Plaintiffs and

Group Members:

(e) whether the Plaintiffs and Group Members are entitled to damages for false

imprisonment. including ageravated and exemplary damages:

(f) whether Police Officers assaulted the Plaintiffs and Group Members (or some of

them) by threatening them with the use of force during the First and Second

Detention Periods:

(g) whether the Plaintiffs and Group Members are entitled to damages for assault,

including ageravated and exemplary damages.

Relief

46. On the grounds set out in this Statement of Claim, the Plaintiffs and Group Members are

entitled to the following relief:

(a) Damages for false imprisonment, including aggravated and exemplary damages.

(b) Damages for assault, including aggravated and exemplary damages.

(c) Costs.
(d) Interest.

(e) Such other or further orders as the Court deems fit.
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B

DR JULIET LUCY

Clemens Haskin Legal
Solicitor for the Plaintiffs

1. Place of trial— Melbourne.

2. Mode of trial—Judge alone.

3. This writ (as amended) was filed for the plaintiffs by Clemens Haskin Legal, Suite 261, 585
Little Collins St, Melbourne Victoria 3000.

4. The address of the plaintiffs is— C/- Clemens Haskin Legal. Suite 261, 585 Little Collins St,
Melbourne Victoria 3000.

5. The address for service of the plaintiffs is— C/- Clemens Haskin Legal, Suite 261, 585 Little
Collins St, Melbourne Victoria 3000.

6. The address of the defendant is — C/- Corrs Chambers Westgarth, Level 22, 567 Collins St,
Melbourne Victoria 3000.
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