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As to the Defence of the Defendant dated 14 April 2022, the Plaintiffs join issue with the
whole of the Defence and say further:

1. as to paragraphs 8(a)(iv), 9(a), (b)(ii) and (c)(i), and 57(b), (c)(iii) and (d)(i):

(@) at all material times the Car Loan Process was part of a staged sales process

whereby:
(1) the Plaintiffs and Group Members selected the automobile;

(i) the Plaintiffs and Group Members and the Dealer negotiated the price
of the automobile, any accessories or extras to be purchased, and the

value of any trade-in;
(iii) the Dealer sold the automabile to the Plaintiffs and Group Members;

(iv) negotiation (if any) between the Dealer Business Manager and the
Plaintiffs and Group Members on the terms of the Car Loan did not

commence until after step (ii) or, alternatively, step (iii) above;



(V) Car Loan Offers were not submitted by the Dealer Business Manager
to the Defendant until after the Plaintiffs and Group Members had
agreed to the terms of the Car Loan and had signed the Car Loan Offer;
and

(vi) from the Plaintiffs and Group Members’ perspective, the Dealer
Business Manager was in complete control of the Car Loan negotiation
with the Defendant;

(b) the effect of the staged sales process pleaded in subparagraph (a) above was
that:

® the Dealers sold the automobile and the Car Loan to the Plaintiffs and

Group Members as a package;

(ii) once the staged sales process was underway, the Plaintiffs and Group

Members’ ability to:
(A) negotiate the terms of the Car Loan including the Facility Rate;

(B) give effect to their individual preferences and circumstances;

and

(© seek to finance the purchase of their motor vehicle by other

alternative finance methods of their choosing;

were limited or precluded; further, or alternatively

(iii) the Plaintiffs and Group Members were unable in a practical sense to
take out a Car Loan with a credit provider other than the one that was

proffered and recommended by the Dealer Business Manager.
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