IN THE SUPREME COURT OF VICTORIA
AT MELBOURNE

COMMON LAW DIVISION

GROUP PROCEEDINGS LIST Case: S ECI 2023 00969

No. S Efeh 2023002895 04:36 PV

BETWEEN:

JARAD MAXWELL ROOKE
Plaintiff
-and -

AUSTRALIAN FOOTBALL LEAGUE (ACN 004 155 211)
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-and-

GEELONG FOOTBALL CLUB LIMITED (ACN 005 150 818 Second Defendant

SECOND AMENDED WRIT — FILED PURSUANT TO THE ORDERS OF THE
HONOURABLE JUSTICE KEOGH MADE ON 25 SEPTEMBER 2025

Date of Document: 44-March2023

16 June 2025 Solicitors Code: 113394
Filed on behalf of: The Plaintiff Telephone: (03) 9133 0288
Prepared by: Margalit Injury Lawyers Ref: 21721

Suite 4, 107-111 High Street Email: info@margalitlawyers.com.au
Prahran VIC 313

TO THE DEFENDANTS

TAKE NOTICE that this proceeding has been brought against you by the plaintiff for the
claim set out in this writ.

IF YOU INTEND TO DEFEND the proceeding, or if you have a claim against the plaintiff
which you wish to have taken into account at the trial, YOU MUST GIVE NOTICE of your
intention by filing an appearance within the proper time for appearance stated below.

YOU OR YOUR SOLICITOR may file the appearance. An appearance is filed by—

(a) filing a "Notice of Appearance" in the Prothonotary's office, 436 Lonsdale Street,
Melbourne, or, where the writ has been filed in the office of a Deputy Prothonotary, in
the office of that Deputy Prothonotary; and

(b) on the day you file the Notice, serving a copy, sealed by the Court, at the plaintiff's
address for service, which is set out at the end of this writ.

IF YOU FAIL to file an appearance within the proper time, the plaintiff may OBTAIN
JUDGMENT AGAINST YOU on the claim without further notice.



*THE PROPER TIME TO FILE AN APPEARANCE is as follows—
(a) where you are served with the writ in Victoria, within 10 days after service;

(b) where you are served with the writ out of Victoria and in another part of Australia, within
21 days after service;

(c) where you are served with the writ in Papua New Guinea, within 28 days after service;

(d) where you are served with the writ in New Zealand under Part 2 of the Trans-Tasman
Proceedings Act 2010 of the Commonwealth, within 30 working days (within the
meaning of that Act) after service or, if a shorter or longer period has been fixed by the
Court under section 13(1)(b) of that Act, the period so fixed;

(e) in any other case, within 42 days after service of the writ.

IF the plaintiff claims a debt only and you pay that debt, namely, $ and $ for legal costs to

the plaintiff or the plaintiff's solicitor within the proper time for appearance, this proceeding

will come to an end. Notwithstanding the payment you may have the costs taxed by the

Court.

FILED

Prothonotary

THIS WRIT is to be served within one year from the date it is filed or within such further

period as the Court orders.



Th nd Amen ment of Claim repl he Indorsement of Claim

1A. To the extent that the Plaintiff. Max Rooke (‘Rooke’) brings this claim as a

representative proceeding under Part 4A of the Supreme Court Act 1986 (Vic), Rooke
brings this proceeding on behalf of all persons who:

(a) played in the AFL Competition during the period: and

(b) during the course of matches or training sustained head knocks: and

(c) after sustaining head knocks, suffered from temporary loss of normal brain

function or symptoms consistent with temporary loss of normal brain function,
known as concussion (‘concussion’); and



(d) suffered an acquired brain injury after sustaining concussion/s.

‘the injur | r

Further, Rooke brings this proceeding on behalf of and for the benefit of the estates
of persons within the meaning of section 29(1) of the Administration and Probate Act

1958 (Vic) who would have come within the definition of ‘injured plavers’ and have

died (‘the deceased plavers’).

Further. Rooke brings this proceeding on behalf of persons who were dependants of
the deceased players at the time of their death within the meaning of Part |l of the
Wrongs Act 1958 (Vic).

Further. Rooke brings this proceeding on behalf of persons who:

(a) were in a close relationship with the injured players or the deceased players
within the meaning of section 73 of the Wrongs Act; and

(b) have suffered pure mental harm by way of a recognised psychiatric illness
because of the injury of the injured players or death or the deceased players.

Fheplaintiff-(known-asMax Rooke} at all relevant times between 2001 to October
2010:

(a) was a listed player employed by an AFL Club, being the Geelong Football
Club, the Second Defendant;

(b) was subject to the Rules and Regulations of the AFL_the First Defendant, as

determined by the defendant through the Board of Commissioners (AFL
c ission);
(c) suffered concussion in the course of his engagement by the Geelong Football

Club.

As at the time of the commencement of this proceeding there are 7 or more group

members.



Rooke and/or the group members allege that First and Second Defendants in the
period 1 January 1985 to 14 March 2023, were negligent and breached their duty of
care and statutory duty of care under Occupational Health and Safety laws with
respect to the management of AFL player head injuries and concussion injuries
sustained by AFL players during matches and training.

The questions of law or fact common to the claims of Rooke and each of the group
members are:

(a)

(e)

Whether the AFL owed a general duty of care to the AFL plavers.

Whether the AFL owed a non-delegable duty of care to the AFL players.

Whether the Geelong Football Club, in its capacity as an AFL Club with

its own_reqgistered Club plavers, owed a general duty of care to its

reqistered Club players.

Whether the Geelong Football Club, in its capacity as an AFL Club with

its own reqgistered Club players. owed a non-delegable duty of care to

its reqistered Club plavers.

Whether there existed in the period a concussion management risk of

harm.

The state of medical knowledge regarding the concussion management
risk of harm from time to time over the period.

What the AFL and the Geelong Football Club in its capacity as an AFL

Club _actually knew. or ought reasonably to have known, of the

concussion management risk of harm from time to time over the period.

The content and/or scope of any duty of care owed by the AFL and the

Geelong Football Club to playvers including whether reasonable care

required the AFL and the Geelong Football Club to undertake any and

which of the reasonable precautions in response to the concussion

management risk of harm.




(n)

(0)

(r)

Whether during the period the AFL and the Geelong Football Club in its
capacity as an AFL club, had the ability to control and enforce the rules
relating to medical assessment of AFL players and reqistered Club
players. management of player injuries and concussion management.

Whether the AFL and the Geelong Football Club breached any duty

owed to Rooke and the injured players and the deceased players by its
their failures to undertake the reasonable precautions.

Whether the AFL players are able to bring a claim for breach of statutory
duty pursuant to the OHS requlations.

Whether reqistered Club players. were ‘employees’ of AFL Clubs
including under the OHS requlations.

Whether the AFL playvers were ‘employees’ of the AFL under the

extended definition of ‘employee’ in the OHS requlations.

Whether the AFL players were engaging in hazardous manual handling
under the OHS requlations.

Whether the AFL breached any and which of the OHS requlations.

Whether the Geelong Football Club breached any and which of the OHS
requlations.

The principles for identifying the cause of Rooke’s and the injured

plavers’ and deceased players’ ABls (but not including a determination

of causation of injury of the injured players and the deceased players).

The principles for identifying and measuring Rooke’s and the injured

players’ damages, and, where relevant to past losses. the damages

suffered by the deceased players, resulting from the breaches alleged
(but not including the assessment of damages of the AFL players).

The Plaintiff's and group members’ claims against the Defendants are specified further
in the attached Amended Statement of Claim.
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AND THE PLAINTIFF CLAIMS on his own behalf and on behalf of the group members:
A. Damages.

B. Interest.
C. Costs.
Tim T Tobin
Stella Gold
Peter G Hamilton
Paul Lamb
Mawrgalit Injury Lowyers

MARGALIT INJURY LAWYERS
Solicitors for the Plaintiff
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Place of trial— Melbourne
Mode of trial— Judge and jury of six

This writ was filed— for the plaintiff by Margalit Injury Lawyers, of Suite 4, 107-111 High
Street, Prahran VIC 3181

The address of the plaintiff is — +/3-Moonah-Place;, Torquay-VIC-3228 93 Waratah
Street Geelong West VIC 3218

The address for service of the plaintiff is— Margalit Injury Lawyers, of Suite 4, 107-111
High Street, Prahran VIC 3181

The email address for service of the plaintiff is— info@margalitlawyers.com.au

The address of the First Defendant is— AFL House, 140 Harbour Esplanade,
Docklands VIC 3008

The address of the Second Defendant is — GMHBA Stadium, Kardinia Park, Geelong
VIC 3220



