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Prepared by:  Allens    Ref:   121340053 

    Level 37, 101 Collins St Email:        Andrew.Maher@allens.com.au

    Melbourne VIC 3000                      

___________________________________________________________________________ 
 

To the allegations in the Amended Statement of Claim dated 24 February 2025, the Defendant 

(Sportsbet) says as follows (where practicable, using the defined terms and headings used in 

the Statement of Claim) by way of defence. 

A. PARTIES 

A.1 The Defendant 

1. Sportsbet admits the allegations in paragraph 1. 

A.2 The Plaintiff and Group Members 

2. As to paragraph 2, Sportsbet:  

(a) admits the allegations in paragraphs 2(a) to 2(e); 

(b) in answer to paragraph 2(f):  
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(i) admits that the Plaintiff placed one or more bets with Sportsbet using Bet Live 

Services (defined in paragraph 8 below) in the period August 2019 to 

December 2021; 

(ii) denies that it provided the alleged Fast Code Service; 

(iii) otherwise does not admit the allegations. 

3. Sportsbet does not plead to paragraph 3. 

4. As to paragraph 4, Sportsbet: 

(a) denies that any person suffered loss or damage by reason of the conduct of 

Sportsbet; 

(b) otherwise does not admit the allegations. 

5. Sportsbet admits the allegations in paragraph 5. 

B. ALLEGED CONDUCT OF SPORTSBET 

B.1 Alleged Fast Code Service 

6. As to paragraph 6, Sportsbet: 

(a) admits the allegations; 

(b) says that at all material times it also supplied services for the placing, making, 

receiving or acceptance of bets by telephone. 

7. As to paragraph 7, Sportsbet: 

(a) admits that, during the Relevant Period, customers in Australia were able to place 

bets with Sportsbet on certain sporting events after the events had begun: 

(i) relating to the outcome of the events; or 

(ii) in some cases, on contingencies that may or may not happen in the course of 

the events, 

(live bets); 
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(b) says that it only accepted live bets by telephone through Bet Live Services (defined 

in paragraph 8 below); 

(c) otherwise denies the allegations. 

8. As to paragraph 8, Sportsbet: 

(a) refers to and repeats paragraph 7 above; 

(b) says that, during the Relevant Period, Sportsbet provided a service (Bet Live 

Service) by which a live bet could be placed as follows: 

(i) a customer made a telephone call to Sportsbet and spoke with a Sportsbet 

operator; 

(ii) the telephone operator verified the customer's identity; 

(iii) the customer provided to the telephone operator information concerning the 

bet the customer wished to place, including: 

A. the event on which the customer wished to place a bet (e.g., AFL, 

Geelong v Carlton) (bet event); 

B. the outcome or contingency in respect of which the customer wished to 

place a bet (e.g., Geelong to win, or Geelong to win by more than 25 

points) (bet selection); 

(iv) the telephone operator asked, and in response the customer stated, the 

amount the customer wished to bet; 

(v) the telephone operator: 

A. repeated the bet event, bet selection and bet amount; 

B. stated the odds for the bet (which may have changed during the course 

of the telephone call); 

C. asked the customer if the customer wished to proceed with the bet; 

(vi) if the customer stated that they did wish to proceed with the bet, the telephone 

operator submitted the bet in Sportsbet's betting system and notified the 

customer that the bet had been placed; 
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(vii) the amount of the bet showed in the customer's Sportsbet account as 

deducted when the bet was confirmed, and was deducted once the outcome 

or contingency in respect of which the bet was placed was known; 

(c) says further that: 

(i) when placing some (but not all) live bets, a customer had the option of 

providing to Sportsbet the bet event and bet selection as referred to in 

paragraph 8(b)(iii) above by stating a two or three letter code (Fast Code) to 

the operator during the voice call; 

(ii) a Fast Code could be obtained by the customer logging into their Sportsbet 

account on the Sportsbet Website or Sportsbet App and pressing a bet event 

and bet selection; 

A. in the case of the Sportsbet Website, the Fast Code for that bet event 

and bet selection was displayed on the website, together with a 

telephone number for Sportsbet; 

B. in the case of the Sportsbet App, the Fast Code for the bet event and bet 

selection was displayed on the app together with a button labelled “Call 

to Bet” which, if pressed, initiated a telephone call to Sportsbet; 

(d) otherwise denies the allegations. 

B.2 Alleged Relevant Conduct 

9. As to paragraph 9, Sportsbet: 

(a) admits that Bet Live Services were: 

(i) gambling services within the meaning of s 4 of the IGA; 

(ii) in-play betting services within the meaning of s 10B of the IGA; 

(iii) provided in the course of carrying on a business within the meaning of s 

5(1)(a) of the IGA; 

(iv) provided in trade or commerce within the meaning of s 2 of the ACL; 

(v) provided to customers using listed carriage services within the meaning of s 

5(b)(ii) of the IGA; 
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(b) otherwise denies the allegations. 

10. As to paragraph 10, Sportsbet: 

(a) admits that Bet Live Services were provided on the basis of dealings with the 

customer within the meaning of s 8AA(1)(a) of the IGA;  

(b) says that: 

(i) the dealings were wholly by way of voice calls made using a carriage service;  

(ii) Bet Live Services were telephone betting services within the meaning of s 

8AA(1) of the IGA; 

(c) otherwise denies the allegations. 

11. As to paragraph 11, Sportsbet: 

(a) denies the allegations; 

(b) says that when customers used a Fast Code to place a live bet, they were only able 

to provide selection of a bet, and selection of a bet type, to Sportsbet within the 

meaning of s 8AA(8) of the IGA when they stated the Fast Code to the telephone 

operator on the voice call referred to in paragraph 8(b) above. 

12. As to paragraph 12, Sportsbet: 

(a) refers to and repeats paragraphs 8 to 11 above; 

(b) denies the allegations;  

13. As to paragraph 13, Sportsbet: 

(a) admits that Bet Live Services were gambling services with an “Australian-customer 

link” within the meaning of s 8 of the IGA;  

(b) otherwise denies the allegations. 

14. As to paragraph 14, Sportsbet:  

(a) refers to and repeats paragraphs 8 to 12 above; 

(b) denies the allegations. 
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B.3 Alleged Terms & Conditions 

15. As to paragraph 15, Sportsbet: 

(a) admits that, at all material times, it provided Bet Live Services subject to written 

terms and conditions; 

(b) says that:  

(i) the terms and conditions were the “Sportsbet Rules, Terms & Conditions” 

published on the Sportsbet Website and on the Sportsbet App; 

(ii) references or admissions herein concerning “Terms & Conditions” should be 

read as references or admissions to the “Sportsbet Rules, Terms & 

Conditions” published on the Sportsbet Website and on the Sportsbet App;   

(c) otherwise denies the allegations. 

16. As to paragraph 16, Sportsbet:  

(a) admits that the Terms & Conditions contained terms to the effect alleged; 

(b) says that it may at trial rely upon the Terms & Conditions for their full terms and 

effect; 

(c) otherwise denies the allegations. 

17. Sportsbet admits the allegations in paragraph 17. 

C. ALLEGED BET CONTRACTS 

18. As to paragraph 18, Sportsbet: 

(a) refers to and repeats paragraphs 15 and 16 above;  

(b) admits that the Plaintiff accepted the Terms & Conditions alleged in paragraph 16;  

(c) does not admit that the Plaintiff read the Terms & Conditions alleged in paragraph 

16;  

(d) otherwise denies the allegations. 
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19. As to paragraph 19, Sportsbet: 

(a) admits that during the period 25 August 2019 to 26 December 2021: 

(i) the Plaintiff placed bets using Bet Live Services, in the manner referred to in 

paragraph 8(b) above;  

(ii) for the bets listed in Annexure A to the Amended Statement of Claim, the 

Plaintiff provided to Sportsbet the bet event and bet selection in the manner 

referred to in paragraph 8(c) above; 

(b) otherwise denies the allegations. 

20. As to paragraph 20, Sportsbet: 

(a) admits that on each occasion the Plaintiff placed a live bet with Sportsbet using Bet 

Live Services the Plaintiff made that bet pursuant to a contract; 

(b) says that:  

(i) the contract was entered into when the Plaintiff opened an account with 

Sportsbet;  

(ii) the terms of the contract were the Terms & Conditions; 

(c) otherwise denies the allegations.  

21. As to paragraph 21, Sportsbet: 

(a) refers to and repeats paragraph 4 above; 

(b) admits that, during the Relevant Period, when customers placed a live bet with 

Sportsbet using Bet Live Services they did so pursuant to a contract;  

(c) says that:  

(i) the contract was entered into when the customer opened an account with 

Sportsbet;  

(ii) the terms of the contract were the Terms & Conditions; 

(d) otherwise denies the allegations. 
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D. ALLEGED CONTRAVENTIONS OF THE ACL 

D.1 Alleged contravening conduct – s 18 of the ACL 

22. Sportsbet denies the allegations in paragraph 22. 

23. Sportsbet denies the allegations in paragraph 23.  

24. Sportsbet denies the allegations in paragraph 24.  

25. Sportsbet denies the allegations in paragraph 25.  

26. Sportsbet denies the allegations in paragraph 26.  

E. CONTRACT CLAIMS 

E.1 Alleged Breach of Bet Contract 

27. As to paragraph 27, Sportsbet: 

(a) refers to and repeats paragraphs 8 to 12 and 14 to 16 above;  

(b) denies the allegations. 

E.2 Alleged Ground of Rescission – illegality 

28. As to paragraph 28, Sportsbet:  

(a) refers to and repeats paragraphs 8 to 12 and 14 to 16 above;  

(b) denies the allegations. 

29. Sportsbet denies the allegations in paragraph 29. 

F. ALLEGED LOSS OR DAMAGE 

F.1 ACL claims 

30. As to paragraph 30, Sportsbet:  

(a) refers to and repeats paragraphs 8 to 12, 14, 16 and 18 above; 

(b) denies the allegations. 

31. As to paragraph 31, Sportsbet:  
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(a) refers to and repeats paragraphs 8 to 12, 14, 16 and 18 above; 

(b) otherwise denies the allegations. 

32. Sportsbet denies the allegations in paragraph 32. 

33. Sportsbet denies the allegations in paragraph 33. 

F.2 Alleged Breach of Bet Contract 

34. Sportsbet denies the allegations in paragraph 34. 

F.3 Alleged Rescission and Entitlement to Restitution 

35. Sportsbet denies the allegations in paragraph 35. 

36. Sportsbet denies the allegations in paragraph 36. 

G. ORDERS SOUGHT BY THE PLAINTIFF 

37. As to paragraph 37, Sportsbet:  

(a) denies that the Plaintiff or Group Members are entitled to the relief referred to in the 

paragraph;  

(b) otherwise does not plead to the paragraph. 

H. COMMON QUESTIONS OF LAW OR FACT 

38. Sportsbet does not plead to Section H. 

 

Dated: 17 April 2025    

 

Michael Borsky 

Andrew Barraclough 

 

___________________________ 

Allens 

Solicitors for the defendant 
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