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	IN THE SUPREME COURT OF VICTORIA

	COMMON LAW DIVISION

	TESTATORS FAMILY MAINTENANCE LIST

	

	S ECI 20XX XXXXX
	

	[bookmark: ITM1]IN THE MATTER of of Part IV of the Administration and Probate Act 1958

	- and -

	[bookmark: ITM2]IN THE MATTER of the [will and] estate of [name of deceased], deceased






	BETWEEN:

	FULL NAME
	Plaintiff(s)

	- and -
	

	FULL NAME
	Defendant(s)


	
GENERAL FORM OF ORDER

	

	JUDICIAL REGISTRAR:
	Judicial Registrar 

	
	

	DATE MADE:
	[date]

	
	

	ORIGINATING PROCESS:
	Originating Motion

	
	

	HOW OBTAINED:
	On return of the summons filed on [date] 

	
	

	ATTENDANCE:
	No appearances; orders made on the papers pursuant to r 59.07 of the Supreme Court (General Civil Procedure) Rules 2025 (the Rules)

	
	

	OTHER MATTERS:
	

	The Court is informed that: 
the estate of the deceased is valued at $ [insert inventory value]; 
the plaintiff(s) seek [describe provision sought] by way of [provision / further provision] from the estate of the deceased; and
[set out any beneficiary of the estate of the deceased who is an adult person under a disability, a minor, or who is unable to consent, including any unascertained beneficiaries]. 
[Explanation required by paragraph 7.8(ii) of Practice Note SC CL 7 by the defendant(s) if the defendants(s) seek orders for notice to any beneficiary of the estate and for leave to them to apply to be join (otherwise delete)] 
For the purpose of this order:
material is defined as: 
an open position statement for small estates as defined in Practice Note SC CL 7; and 
affidavits for all other proceedings; and
Judicial Mediation includes Court Annexed Mediation before a Specified Court Officer.
The intention of the joint trial document is to facilitate the prompt listing of the proceeding for trial in the event that the proceeding has not resolved.  In the event that the parties do not seek a trial listing at the return date, they must submit appropriate consent minutes at the earliest opportunity with suitable other matters. 
The Court has read and relied on the documents outlined in r 28.05(2) of the Rules, including any open position statement, filed prior to the making of these orders (‘the Documents’).
This order is signed by the Judicial Registrar pursuant to r 60.02(1) of the Rules.

	THE COURT ORDERS BY CONSENT THAT:

	See paragraph 7.8(ii) of Practice Note SC CL 7 before including these proposed orders (otherwise delete)
Notice orders 
By 4 pm on , the plaintiff(s) send a notice in the form of the Notice published on the List’s webpage to the following interested persons: 
[name]; and
[name].  
By 4 pm on , the interested person each have leave to apply to be added, by summons, as a defendant to this proceeding. 
Material 
By 4 pm on [6 weeks from directions date], the defendant(s) file and serve their material   in opposition to the plaintiff(s) claim. 
By 4 pm on [8 weeks from directions date], the plaintiff(s) file and serve any material on which the plaintiff(s) intend to rely in reply.
Mediation
Choose between private mediation or Judicial Mediation 
[option – private mediation] Pursuant to r 50.07 of the Rules, the proceeding is referred to a private mediation by a Mediator appointed by agreement between the parties, failing such agreement to a Mediator appointed by the Court, and such mediation be concluded by .
[option – Judicial Mediation] The proceeding be referred to a Judicial Mediation not before , in person, at level 6, 223 William Street, Melbourne.
No later than 5 business days before the date appointed for the mediation, each party is to notify:
either the  ADRCentre@supcourt.vic.gov.au for a Judicial Mediation; or 
the Mediator in all other cases, 
of the names and contact details of all persons expected to attend the mediation. 
The mediation shall be attended by those persons who have ultimate responsibility for deciding whether to settle the dispute and the terms of any settlement, and the lawyers who have ultimate responsibility to advise the parties in relation to the dispute and its settlement.
Not more than 14 days and not less than 7 days before the date fixed for:
the mediation of the proceeding; and
the trial of the proceeding,
the party who is the legal personal representative of the estate file and serve an affidavit setting forth the financial position of the estate.
The parties shall bring to the mediation and provide to the mediator a calculation of their costs of the proceeding up to and including the mediation.
The legal costs of any private mediation will be paid equally by the parties in the first instance, but otherwise those costs are reserved to the Trial Judge.
Within 14 days after the date fixed for any private mediation, the Mediator must notify the Court at tfm@supcourt.vic.gov.au whether or not that mediation has concluded.
Joint Trial Document 
By 4 pm on [minimum 5 days prior to directions hearing date], the plaintiff file an agreed joint trial document addressing the following matters: 
a list of agreed facts and documents to be tendered by agreement of the parties (such an agreed statement shall constitute evidence before the Court of the facts it contains);
a list of the legal issues to be determined; 
a trial estimate;
a schedule of any open position statements/affidavits that the parties intend to rely on in the trial; 
in relation to a small estate, the parties’ proposal as to the form of evidence at trial; 
an estimate of the costs of each side up to and including the trial. 
Other Orders
The hearing listed for [extant directions date] is vacated and is adjourned to Testators Family Maintenance List at 10.30 am on [insert directions date at least 4 weeks post mediation] in a courtroom displayed on the daily list. 
Pursuant to rr 28.03.3 and 28.05 of the Rules, the Documents remain confidential to the parties in the proceeding save that the party who is the legal personal representative of the estate is permitted to disclose documents and information filed herein to any eligible person who has foreshadowed or made a claim under pt IV of the Administration and Probate Act 1958 and the beneficiaries of the estate (and, where appropriate, their legal representatives) for the purposes of carrying out their duties in respect of this proceeding, including in preparation for mediation and any trial.
Liberty to apply. 
Costs reserved.

	DATE AUTHENTICATED:
	



		
Lawyers for the [party]		Lawyers for the [party]
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	S ECI 20XX XXXXX	
	
BETWEEN:	
	
	First Plaintiff
	
	Second Plaintiff
	
- and -	
	
	First Defendant
	
	Second Defendant
	
	Third Defendant
	
	



