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The ATO has said tax liabilities do not arise in other instances of compensation
payments because the lawyers involved work with the tax office upfront or
establish settlement arrangements in a way that avoids adverse tax outcomes.

Now produced and shown to me and marked “AJW-4" is a copy of that article.

[ am surprised by the comments attributed to the ATO as they are inconsistent with my
own experience of class action settlements, inconsistent with the professional advice
we have received in this case and previously and inconsistent with the tenor of the

discussions which were conducted with the ATO.

Following the 14 November 2016 letter, | commenced receiving signed pro forma
letters raising concerns about the conduct of the settlement administration and the
taxation issues (Pro Forma Letter). Now produced and shown to me and marked
‘AJW-5." is a copy of the Pro Forma Letter. As at the date of swearing this affidavit |

have received letters signed by 20 separate signatories (5 of whom are minors).

| am concerned that the Pro Forma Letter is premised on a misconception of the
operation of the Settlement Distribution Scheme and the nature of any liability to pay
tax on interest which has accrued on the Distribution Sum and falsely asserts that
Maurice Blackburn is considering a delay in the distribution of compensation payments

to group members when the opposite is the case.

I have reviewed a series of Facebook posts which indicate that the Pro Forma Letter is
being actively promoted to group members by [Jf who is not a group member in

the proceedings.

| draw these matters to the attention of the Court so that it is appraised of my concerns

regarding apparent misinformation being promulgated to group members.

As a result of the queries about the taxation issues, media reporting concerning those
issues and the Pro Forma Letter, | decided to send a further update letter to group

members clarifying the taxation issues affecting the settlement administration.

Whilst the SDS Team were in the process of drafting that update::

@ N anc_ sent a letter to the Court on 22

November 2016 (the “22 November letter”, discussed further below);

(b) the Court adjourned the Case Management Conference scheduled for 23

November 2016 to 30 November 2016; and
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