i THE SUPRERE COURT GF VICTGRIA
AT BALLARAY _ MNo. 3 C1 2015 03495
COMMON LAW DIVISION '

BETWEEN
YALERIE ELLEN JACKSON
Flamnbil
and
CP & JM BRUTY PTY LTD (ACN 21 103 5381) & ANDOTHER
{according to attached Schadule of Parlies}
Dafendanis

DEFENCE TO AMENDED STATEMENT OF CLAIM

Date of document: 10 February 2017 Code: 025418
Fllec on benaif of the Defendants DX: 30861, Melbourne Stock Exchange

Prepared by: /”’:u aE) s, feh (03) 8600 5000

TurksiLegal s Oy, Fax: {03} 8600 5089

{evel 8, Rialto Sou‘ihﬁé Wer, ?25 Collins el PXM 115065

Sireet g E.,F’B 017 Attn:  Peter Moriarly

Mealbourne VIC *@% {7/ ! mail: peter moriariy@turkslagai com.ay
The defendants by way < = faet atntm“s amended statement of claim dated 15

December 2018 hereln say as follows:

1. They admit the allegations made in paragraph 1.

)

They admit that the fire spread within the Pyrenees Shire but do net otherwise admit the

aliegations made in paragraph 2.

3. They do not admit the aliegations made in paragraph 3.
4, They admii the allegations made in paragraph 4
5. As o paragraph 5, they admit that these proceedings are brought on behall of anyons

who may have suffered joss ang damage as a result of the fire. Save as foresaid they do
not admit the identity of any person or persons who may have suffered any such ioss
and damage or the fact or nature of any such loss and damage and otherwise do not

admit the allegations made therain,

. They do nof admit the allegations made in paragraph &.
7. They admit the allegations made in paragraph 7.
8. They admit the zlilegations made in paragraph 8.
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10.

11,

13.

14.

Trhey admit the allegations made in paragraph 9.
Not used.
Save that they admit:

(a) the fi:re commenced on the Property; and

{b) at the time the fire commenced fwo fteld bins were located on, and a Toyola

Hilux four wheel drive vehicle was parked in, the paddeck on the Propeity,
they otherwise deny each and every allegation made in paragraph 11,
Mot used.
Save that they admit that:

(a} the first defendant was the owner of the Tractor and responsible for its rapair

and maintenance: and

Hs)! Geoffrey Philip Bruty hiad effective control over the maintenance and operation
of the Tractor, and say that he referred all substanfive maintenance and
servicing of the Traclor to Westag Industrial Pty Lid from whom the Tracior

was purchased;
they otherwise deny the allegations made in paragraph 13.

As to the allegalions made in paragraph 14, they say that the services of both the
second defendant and of the Tractor had been provided gratuifousty by the first
defendant at the request of and as a favour to Shaun Breen, the ownaer of the crop being
harvested. In operating the Tracior at the Property on the day of the fire, the second
defendant was acting solely in accordance with directions and instructions provided o
him by Shaun Breen. The first defendant further gratuitcusiy provided the sendces of the
second defendant and the Tractor, without moedification and with the knowledge and
consent of lan Mash of the CFA, two days after the fire whan harvesting of the crop was

completed. They otheravise deny the allegations made therein.

Save that they admil the defendants knew that the proper operation of the Tractor wouid
calise parts of the Tracior (o heatl up but not overheat, they otherwise deny the

altegations in made in paragraph 144

Save that they do not admit that in January 2013 Snaks Valley had been assessed as

having a high bushflre rating in accordance with the Victerian Fire Risk Register, they
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ctherwise deny the aillegaticns made in paragraph 15 and say further that the second

defendant:

{a} checked the fluid levels of the Tractor pror fo commencement of operation
each day, which reguired the second defendant o it the engine cover of the
Tractor such that any eccumulation of crop or other padicies in the engine bay

would have been observed by the secend defendant;

23] while from time to time observing very fine particles in the angine bay, never
observed any accumulation of particles in the engine bay, or on or near

companents of the exhaust system; and

{c) regutarty blew out the radiator {ins with compressed air o remove any very

fine particles as referred to in (b} above.
16. Save that they:

{a) deny that on 8 January 2013 it was repsonably foreseezble to the defendants
that, by reascn of the matiers pleaded In paragraphs 144 -15 of the amended

statement of claim, operating the Tractor could ignite g fire;
(b} refer to and repeat paragraphs 14A — 15 hereof;
{c} deny the Tracter did ignite the fire;
they otherwise do not admit the allegations made i1 paragraph 16.
17, As to the aliegations made in paragraph 17 they:
l(a} do riot admit the allegations made in paragraph 17 {a);
{n) do not admit the aliegations made in paragraph 17 (&}
(o) deny the allegalions in paragraph 17 {¢); and
(@)

!
;

refer to and repeat paragraphs 14 -15 hereof.

18 They deny the allegations made in paragraph 18 and rafer {0 and repeat paragraphs

144 — 17 hereof.

184 Save that they:
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188.

18C.

180

19

20.

20A.

fa) aumit the second defendant was operating the Tracior in the course of
harvesting being underlaken at the property on 8 January 2013, as set out in

paragraph 1

(b} admit that parts of the Tractor heated up in the ordinary course of its proper

operation;

{c) deny that any crop particles accumulated in and arcund the paris of the

Tractor that heated up;
they otherwise deny the allegations made in paragraph 184,
As 1o the allegations made in paragraph 188 they say;

(a} no crop particles accumulaied at poinis on or in or arcund ihe parts of the

Tractor that heated up whilst it was being operated;

{s)/ by reascn of {a) there was no accumulation of particles that required or

necessiiated removal whilst the Traclor was being operaied;
(c) they refer to and repeat paragraph 15 hereof; and

save as aforesaid, deny each and every aliegation made thersin.

-,
.
—r

They deny the sllegations made in paragrach 18C and refer (o and repeat 18B hereof.

Thay deny the allegations made in paragraph 180 and refer to and repeat paragraphs

18A-18C hereof.
They deny the allegations made in paragraph 18,
Mot used,
As 1o the allegations made in paragraph 204, they:
(a) refer o and repeat paragraphs ?4,5«., 15, 18A and 138 hersof;

{b} say that at no time on 8 January 2013 or on any other daie did the Tracior

averhaat;

{cl say that the Tractor had no defect in its exhaust system bevend a miniscule

leak that neithar leaked onto or near crop particles, nor increased any risk of

(d} ctherwise deny each and evary allegation made tharsin.
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26C.

208,

4

L .
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2448,

29.

30

They deny the allegations made in paragraph 208,
g greg

They deny the allegations made in paragraph 20C and refer to and repeat paragraph
20A herecf.

They deny the aliegations made in paragraph 20D.

They deny the aliegations made in paragraph 21 and say furtner that the Deceased

engaged in a2 phone call with lan Mash on 10 January 2013.
They deny the allegations made in paragraph 22.
They deny the allegaticns made in paragraph 23.
They denv the allegations made in paragraph 24.

They deny the gllegations made in paragraph 24A and refer to and repeat paragraphs

21— 24 hereof.

Save that they deny the Tracior ignited the fire, they otherwise do not agmit the

allegations made in paragrach 25.

As to paragraph 26 they refer to and repeat paragraphs 1310 19 above,
They do not admit the allegations made in paragraph 27.

They do not admit the allegations made in paragraph 28.

They do not admit the allegations made in paragraph 28.

They do not admii that the questions of law or fact set out in paragraph 30 are common

to the claims of the plaintiff and =ach of the Group Members.

Dated: 10 February 2017

....................................................................

P8 Murdoch ~
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SCHEDULE OF PARTIES
Dated: 10 February 2017 Mo, 5 CE2015 03485
VALERIE ELLEN JACKSON

Plaintiff

GP & UM BRUTY PTY LTD {(ACN 21 108 581)

First Defondant

DARREN BRUTY

Second Defendant
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