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40. | am surprised by the comments attributed to the ATO as they are inconsistent
with my own experience of class action settlements, inconsistent with the
professional advice we have received in this case and previously and inconsistent

with the tenor of the discussions which were conducted with the ATO.

41. Following the 14 November 2016 letter, | commenced receiving a number of
signed pro forma letters raising concerns about the conduct of the settlement
administration and the taxation issues from claimants in the Kilmore proceeding
(Pro Forma Letter). Now produced and shown to me and marked “AJW-5" is a
copy of the Pro Forma Letter. At the date of swearing this affidavit | have not

received any signed letters from claimants in this proceeding.

42. As a result of the queries about the taxation issues, media reporting concerning
those issues and the Pro Forma Letter, | decided to send a further update letter to
group members clarifying the taxation issues affecting the settlement

administration.

43. Whilst the SDS Team were in the process of drafting that update::

@ 1 - B <! 2 lstter to the Court on 22

November 2016 (the “22 November letter”, discussed further below);

(b) the Court adjourned the Case Management Conference scheduled for 23
November 2016 to 30 November 2016; and

(¢) Mrs Matthews (and 51 co-signatories) and Mrs Rowe sent letters to the Court in

response to the matters raised in the 22 November letter;

and | referred to those matters in the further update letter to group members. Now
produced and shown to me and marked ‘AJW-6" is a copy of the update letter of 25

November 2016.
44. Following the Court's consideration of:

(a) the matters raised in the 22 November letter and the subsequent submission to
the Court of 25 November 2016;

(b) the matters raised by Mrs Rowe, Mrs Matthews and the 51 co-signatories to Mrs

Matthews' letter;

(c) Mr White’s reports and evidence; and
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